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FLOOR AMENDMENT

The floor leader offers the first amendment to File No. 2013-489:
(1) On page 1, line 25, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agmt, September 10, 2013 – Floor””;
(2) Remove Exhibit 1 and replace with Revised Exhibit 1 attached hereto, which attaches the Revised Agreement; 

(3) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman 
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FIFTH AMENDMENT TO AMENDED AND RESTATED LEASE

THIS FIFTH AMENDMENT TO AMENDED AND RESTATED LEASE (this
“Amendment”) is made and entered into effective as of the  day of , 2013 (the
“Effective Date”) by and between the CITY OF JACKSONVILLE, a municipal corporation
and a political subdivision of the State of Florida (“City”") and THE GATOR BOWL
ASSOCIATION, INC.,, a Florida not for profit corporation (“Asseciation™).

RECITALS

A. City and Association entered into that certain Amended and Restated Lease
dated October 26, 1994 (the “Initial Lease”), as amended by that certain First Amendment to
Amended and Restated Lease dated on or about March 14, 2002 (the “First Amendment”), as
amended by that certain Second Amendment to Amended and Restated Lease dated on or about
August 4, 2004 (the “Second Amendment”), as amended by that certain Interim Amendment to
Amended and Restated Lease dated December 14, 2005 (the “Interim Amendment”), as
amended by that certain Third Amendment to Amended and Restated Lease dated January 31,
2006 (the “Third Amendment’), and as amended by that certain Fourth Amendment to
Amended and Restated Lease dated October 1, 2007 (the “Fourth Amendment”) (the Initial
Lease, the First Amendment, the Second Amendment, the Interim Amendment, the Third
Amendment, and the Fourth Amendment are collectively referred to herein as the “Lease”)
whereby City leased to Association and Association leased from City the “Demised Premises”
(as defined in the Lease) for the Gator Bowl Classic football game (“Gator Bowl Classic
Game”) and the Atlantic Coast Conference (ACC) Championship football game (the “4CC
Game”) to provide certain office and administrative space and other areas located in and around
the Stadium now known as Everbank Field located at 1 Gator Bowl Boulevard, Jacksonville,
Florida 32202.

B. Pursuant to the terms of the Lease, City and Association may agree to amend
provisions of the Lease by mutual agreement signed by both parties:

NOW, THEREFORE, in consideration of the mutual promises and other good and
valuable consideration, the receipt and adequacy of which, the parties hereby agree as follows:

AGREEMENT

1. Accuracy of Recitals; Defined Terms. The Recitals are true and correct and
incorporated herein. Capitalized terms used and not otherwise defined herein shall have the
meanings given them in the Lease.

2. Effective Date. The Effective Date of this Amendment is as set forth in the
opening paragraph of this Amendment.

Revised Exhibit 1

Revised Agmt

September 10, 2013 - Floor
Page 1 of 7
3. Extension of Lease Term. The term of the Lease is hereby extended for an
additional four (4) years, through and including the 2019-2020 college football season Gator
Bowl Classic Game, and expiring on March 31, 2020. This extension of the term of the Lease
shall not extend the terms of the ACC Game as set forth in the Second Amendment.

4, Amendment to Base Rent.  Section F of the Third Amendment, which amends
Paragraph 4(A) of the Lease, is amended to read as follows:

The Base Rent for the Demised Premises shall be Ninety-Five Thousand Dollar
(395,000.00) per year commencing with the 2013-2014 college football season
Gator Bowl Classic. Thereafter, the Base Rent for each year of the Term shall

increase over the prior year Base Rent according to the calculation set forth in
Schedule B.

5. Deletion of City Software Signage Revenue. The following language is hereby
deleted from Section D of the Third Amendment, which amends Paragraph 8 of the Lease:

Notwithstanding the foregoing, the City shall receive from the Association
twenty percent (20%) of the revenue of the Association’s Software Signage
Rights for the Gator Bowl Classic Game (but not the ACC Game); and the
parties agree that such City Software Signage Revenue represents approximately
ninety (90) seconds per quarter on each Scoreboard and two (2) minutes per
quarter on the Ribbon Boards and any additional electronic signs that are not the
two Scoreboards within the Stadium, and that the quantification of such revenue
shall not be less than Fifteen Thousand Dollars nor exceed Thirty Thousand
Dollars each year (as adjusted for CPI as set forth in Schedule B).

6. Amendment to Section 12 (Indemnity and Insurance). Section 12 of the Lease is
hereby amended and replaced in its entirety with the following provisions:

12. INDEMNITY AND INSURANCE.

A. Association's Indemnity. The Association shall indemnify for any
damage caused to the Practice Facility, the Training Facility (to the extent of any
use thereof, e.g. the visiting locker room) or to the Suites during the period of use
by the Association. The parties recognize and understand that during the term of
this Lease, the Association, its officers, employees, representatives, agents,
invitees, assignees and subtenants shall have the right to certain occupancy and
use of the Demised Premises as provided herein. Therefore, for additional
consideration of Ten Dollars ($10.00), the receipt and sufficiency of which is
hereby acknowledged, the Association agrees to hold harmless, indemnify and
defend the City, against any claim, action, loss, damage, injury, liability, cost and
expense, of whatsoever kind or nature (including, but not by way of limitation,
attorney's fees and court costs) arising out of injury (whether mental or
corporeal) to persons or the death of persons or damage to or destruction of
property, arising out of or incidental to the use, occupation of and access to the
Demised Premises by the Association, whether due to or caused by the negligent

9 Revised Exhibit 1
Revised Agmt

September 10, 2013 - Floor

Page 2 of 7

acts or omissions of the City, excluding only the sole negligence of the City. This
indemnity, with respect to any negligent acts or omissions which have occurred
during the term of this Lease shall survive the term of this Lease.

B. City's Indemnity. The City agrees to hold harmless, indemnify and defend
the Association against any claim, action, loss damage, injury, liability, cost and
expense, of what so ever kind or nature (excluding attorney's fees, expert witness
fees, consultant fees and court costs) arising out of injury (whether mental or
corporeal) to persons, or the death of persons or damage to or destruction of
property, arising out of or incidental to the sole negligence of the City in the
lawful performance of the City's obligations under this Lease. It is expressly
understood and agreed, by the parties, that the City's indemnity, for the City's
sole negligence as expressed herein, shall be governed by the provisions of and
shall not exceed the specific monetary limitations in Section 768.28, Florida
Statutes, as amended from time to time. This indemnity relating only to the sole
negligence of the City, which has occurred during the term of this Lease shall
survive the term of this Lease.

C. Insurance. Without limiting its liability under this Lease, the Association
and its contractors of any tier agrees to procure and maintain, at its sole expense
and at no expense to the City, the following types and amounts (the foregoing
limits being minimum requirements) of insurance for the terms of this Lease; and
to furnish certificates confirming such coverage to the City:

Worker’s Compensation.

Worker’s Compensation

Florida Statutory Coverage

Employer’s Liability

$1,000,000 Each Accident

(Includes appropriate Federal Acts)

$1,000,000 Disease Policy Limit

$1,000,000 Each Employee/Disease

Commercial General Liability.

You
(Include Independent Contractors)

General Aggregate Limit (other than | $3,000,000
Products-Completed Operations) - Per Event

Products - Completed Operations Aggregate | $2,000,000
Limit

Personal & Advertising Injury $1,000,000
Each Occurrence $1,000,000
Host Liquor or Liquor Liability Included
Property Damage to Premises Rented by | $300,000
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Automobile Liability.

Coverage for all automobiles $1,000,000 Each Accident
Including Owned (if applicable)

Physical Damage (Comprehensive) $500 Deductible

Physical Damage (Collision) $500 Deductible

Hired and Non-Owned $1,000,000 Each Accident
Hired & Non-Owned Physical Damage (Comprehensive) $1,000 Deductible

Hired and Non-Owned Physical Damage (Collision) $100 Deductible

Excess Liability

General Aggregate - Per Event $4,000,000

Each Occurrence $4,000,000

The Association's Commercial General Liability policy shall include contractual
liability on a blanket or specitic basis to cover the indemnification contained in
this Agreement, provided; however, the indemnifications in this Section 12, A
and C are separate and apart from, and are in no way limited by, any insurance
provided pursuant to the Contract or otherwise. This Section 12 shall survive the
expiration or termination of the Contract.

The Association's Commercial General Liability Policy shall also include
coverage against the claims of any and all persons for bodily injuries, death and
property damage arising out of the use or occupancy of the Demised Premises by
the Association, its officers, representatives, employees, agents, assignees,
subtenants, guests, patrons; or invitees. The Association's Commercial General
Liability shall also name the City as an additional insured.

In the event that the Association determines to permit the sale of alcoholic
beverages at its football game, then the Association shall secure, either through
its concessionaires or by an endorsement of its Commercial General Liability,
insurance to cover risks of the sale and consumption of same at its game with a
minimum limit of $1,000,000.

The insurance specified above shall either by provision in the policies or by
special endorsement attached thereto, insure the City against the risk to which it
is exposed as the owner of the Demised Premises and as Lessor of same to the
Association.

The Association's Commercial General Liability policy shall include the City, its
directors, officers, employees, representatives and agents and Jacksonville
Jaguars as additional insured parties and shall contain a --- cross liability
provision and shall stipulate that no insurance held by the City, SMG or
Jacksonville Jaguars will be called on to contribute to a loss covered thereunder.
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The City, SMG or Jacksonville Jaguars shall have no liability for any premium
charges for such coverage, and the inclusion of the City, SMG or Jacksonville
Jaguars as an additional insured is not intended to, and shall not make the City a
partner or joint venturer with the Association in the Association's operations of
the Demised Premises. Such policies shall be for full coverage with any
deductibles and/or retentions subject to approval by the City. The Association
shall contain provisions on the part of the respective insurers waiving the right of
such insurers to subrogation against City, SMG or Jacksonville Jaguars.

The insurance provided by the Association and or its contractors of any tier shall
apply on a primary basis to, and shall not require contribution from, any other
insurance or self-insurance maintained by the Landlord. The deductible amounts
for any peril shall be deemed usual and customary in the insurance industry.
Association shall be responsible for payments of its deductible(s) and any self-
insured retentions assumed by the Association. Association shall require its
contractors, subcontractors, laborers, materialmen and suppliers to provide
insurance of the types, additional insured, and waiver of subrogation as shown in
the minimum insurance requirements. -The original or a certified copy of the
above policy or policies, plus certificates evidencing the existence thereof, all in
such form-as the City's Chief of Risk Management or his designee may require,
or binders shall be delivered to said Chief or his designee upon the execution of
this Lease. In the event a binder is delivered, it shall be replaced within thirty
(30) days by the original or a certitied copy of the policy, and original certificate.

A renewal policy shall be delivered to the City's Chief of Risk Management,
Division - or his designee at least thirty (30) days prior to a policy's expiration
date, except for any policy expiring on the expiration date of this Lease or
thereafter. If the Association does not provide evidence that these insurance
coverages have been purchased and are in full force and effect then the City may,
at its option, purchase the required coverages and charge all premiums back to
the Association and these premiums will be paid immediately. However, there is
no obligation on the part of the City to purchase any of these coverages.

Such insurance, as described herein, shall be written by a company or companies
approved to do business in the State of Florida. Such Insurance shall be written
by an insurer with an A.M. Best Rating of A-VII or better. Prior to commencing
any activities under this Lease, these certificates must be received and approved
by the City's Chief of Risk Management of the City of Jacksonville.

The insurance certificate shall provide that no material alteration or cancellation
shall be effective until fifteen (30) days after receipt of written notice by the
City's Chief of Risk Management. of. The City of Jacksonville, Division of
Insurance and Risk Management, Room 470, City Hall Annex, 231 East Forsyth
Street, Jacksonville, Florida 32202.

The Association agrees to provide the City the notice directly. Until such time as
the insurance is no longer required to be maintained by Association shall provide

5 Revised Exhibit 1
Revised Agmt

September 10, 2013 - Floor

Page 5 of 7
the City with renewal or replacement evidence of insurance with the above
minimum requirements no less than 30 days before the non-renewal, any change
insurance limits and coverages, expiration or termination of the insurance for
which previous evidence of insurance has been provided.

It the Tenant undertakes new or additional activities within the ‘Demised
Premises which materially increases the risk to the City, the City and the Tenant
shall mutually agree to any reasonably necessary additional insurance coverage.

The City shall at all times during the term of this Lease maintain a valid program
of self-insurance, authorized by Section 768.28, Florida Statutes. With respect to
the City’s self-insurance program, liabilities caused by the negligent acts or
omissions of the City’s employees, or authorized agents shall be subject to the
limits of Section 768.28, Florida Statutes. The City shall provide Association
with a letter of self-insurance upon request.

7. Naming Rights Agreement. The Association acknowledges that the existing
Naming Rights Agreement (“NRA”) dated August 2010 among the City, the Jaguars and
Everbank expires on February 28, 2015. The Association further acknowledges that the City
and the Jaguars intend to negotiate a new NRA with Everbank, or a new naming sponsor, which
agreement will be effective when the existing NRA term expires. At such time that the City
notifies the Association, the Association agrees to meet, discuss and negotiate in good faith
with the City (and the Jaguars and the naming sponsor at their sole request) to obtain an
agreement on an amendment to this Lease regarding the new NRA terms affecting the Lease,
and prior to or contemporaneously with the new NRA execution (to be executed by the City, the
Jaguars and the naming sponsor only), the Association and the City shall execute such
amendment to this Lease incorporating the same.

8. Lease Remains in Full Force. The Lease is and continues in full force and effect
and is unmodified, except as amended by this Amendment. City and Association ratify and
confirm the terms and provisions of the Lease, as amended by this Amendment, as if such terms
and conditions were set forth in full in this Amendment.

9. Representations. City and Association represent and warrant to each other that
each party has full right and authority to execute and perform its obligations under the Lease as
amended by this Amendment, and each person signing this Amendment on behalf of each party
is duly authorized to execute this Amendment without further consent or approval by anyone.

10. Entire_Agreement. This Amendment is the entire agreement of the parties
regarding modifications of the Lease provided herein, supersedes all prior agreements and
understandings regarding such subject matter, may be moditied only by a writing executed by
the party against whom the modification is sought to be enforced, and shall bind and benefit the
parties and their respective successors, legal representatives and assigns.

11.  Counterparts; Facsimile Signatures. This Amendment may be executed in one or
more counterparts and via facsimile signature, each of which shall be an original and both of
which taken together will constitute one and the same instrument.
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IN WITNESS WHEREOF, the City and Association have each executed or caused this
Amendment to be executed in their respective names as of the date first written above.

WITNESSES: THE GATOR BOWL ASSOCIATION,
INC., a Florida not for profit corporation
By: _

Name: Richard M. Catlett, President

Name:
[Corporate Seal]

ATTEST: CITY OF JACKSONVILLE, a municipal
corporation and political subdivision of the
State of Florida

By: By:

Alvin Brown, Mayor

[Corporate Seal]

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment
of monies provided therein to be paid.

Director of Finance
City Contract Number:

Form Approved for City of Jacksonville:

By:

Office of General Counsel
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